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Dear Mr. Chairman:

Thank you for talking with me today. I always appreciate the chance to chat. I do want to
caution you about not being too hasty on the immediate need for Broadcast Flag-compliant
devices. Hasty decision-making it will doom the Commission’s efforts to create an effective,
pro-consumer, pro-innovation, and pro-competition anti-piracy plan for digital television.

Hasty decision-making will ensure an entire generation of “compliant” DTV devices are
essentially mandated to include one specific content protection technology, creating an
unbeatable first-mover advantage, preventing effective implementation of an innovative,
competitive, pro-consumer and anti-piracy content protection scheme for over-the-air digital
television.

It comes in the form of arguments that a “delayed proceeding” will ensure that scores of
digital television appliances will be manufactured and sold without any content protection
technology included within them. The practical effect of this proposal is to ensure that the
Commission, by guaranteeing Broadcast Flag-compliant devices make it to market no later than
next summer, ensures that one particular technology must be incorporated into any first
generation Flag-compliant device. In such a proposal, the specifics of traditional marketplace
norms for consumer electronics and computer hardware — functional requirements, self-
certification, and the objective criteria needed to assess compliance with both — are rendered
irrelevant by the overwhelming first-mover advantage.

It comes too, in the form of arguments that failure to act right now will ensure that high-
quality, high-value digital television content will be susceptible to mass piracy. Haste requires
the Commission to blind itself to statements made at a hearing I recently chaired in the Senate
Commerce Committee, indicating that mass DTV piracy is something that may happen a few
years down the road, but it is not an immediate concern. In addition, it has been clearly
established that no consumer may readily transmit or download high-definition television content
in any sort of practical way today, given the existing bandwidth of broadband services and
computing resources available to the typical consumer today.
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I have the utmost confidence that you will ensure the Commission produces an order
because it is right, not because it is expedient.

Sincerely,

SAM BROWNBACK
United States Senator

CC:

Commissioner Abernathy
Commissioner Adelstein
Commissioner Copps
Commissioner Martin



